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AN END TO SIGNATURE STRIKES

Austin Brittenham*

ABSTRACT

This paper will index the history of the United States’ remote
killings through signature strikes, from their inception in 2008 to
the early 2020s. Then, it will analyze the legal regimes that render
signature strikes a viable policy option for the United States. Next,
it will contend that signature strikes are antithetical to U.S. policy
objectives, detrimental to civilians and rife with cultural errors that
increase their likelihood for error. It will conclude with a discussion
of possible legal solutions that would stop the use of signature
strikes and explore the domestic and international value in the end-
ing of signature strikes as a method of remote killing.

I. A HISTORY OF THE MILITARY USE OF DRONE STRIKES

On October 7th, 2001, “nearly one month after the September
11 attacks on the World Trade Center, a U.S. Air Force pilot made
history as the first person to conduct a lethal strike with a modern
drone — the Predator.”! After it’s usage, it was not greeted with suc-
cess or praise, but instead the phrase: “Who the fuck did that?’2 This
failed Hellfire-missile attack by a CIA Predator had just cost the
United States a likely chance to kill Taliban Supreme Commander
Mullah Mohammed Omar.3 In response, the U.S. Air Force general
in charge of airstrikes in Afghanistan threatened to call off the

* J.D University of Mississippi with concentration in air and space law. B.A. Uni-
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1 Vicky Karyoti, 9/11’s legacy of drone warfare has changed how we view the mili-
tary, THE CONVERSATION (Sept. 7, 2021),
https://theconversation.com/9-11s-legacy-of-drone-warfare-has-changed-how-we-view-
the-military-167393 (last visited Aug. 6, 2025).

2 Chris Woods, The Story of America’s Very First Drone Strike, THE ATLANTIC (May
30, 2015), https://www.theatlantic.com/international/archive/2015/05/america-first-
drone-strike-afghanistan/394463/ (last visited Aug. 6, 2025).

3 See id.
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entire opening campaign of the War on Terror, unless he was given
control of the CIA’s secret weapon.4 The American use of drones for
remote killing started with a technical failure and administration
contestation which has characterized its usage ever since.

Remote killing exists under two styles: targeted killing and
signature strikes. “A targeted killing is, loosely defined, the inten-
tional killing of a specific individual, often undertaken against en-
emy soldiers, but also used for other purposes.”® In recent years, the
phrase “targeted killing’ has commonly been used to refer to a de-
liberate lethal attack by government forces against a specific indi-
vidual not in custody under the color of law.”6 Depending on the cir-
cumstances, a particular targeted killing may or may not be lawful
under international law. For instance, a sniper shooting at an en-
emy general on the battlefield would normally be a lawful targeted
killing. Targeted killings should be considered distinctly from the
summary execution of anyone in custody, which is never lawful.”

Signature strikes are a particular kind of remote killing by
way of an unmanned ariel vehicle (UAV). These strikes are charac-
terized by a military attack via a drone or drones in which people
are targeted because their activities are believed to fit a particular
behavioral profile, though their individual identities are unknown.
In other words, signature strikes are “a drone strike where the iden-
tity of the person/persons targeted is not known but their “pattern
of life” or behavior indicates they are involved in terrorist activity.”8
This, at times, has been as vague as killing “military-aged males”
in regions where terrorists operate.?® At other times, it has been

4 See id.

5 International Committee of the Red Cross, Targeted Killings, https://case-
book.icrc.org/a_to_z/glossary/targeted-killings (last visited July 21, 2025).

6 @ & A: US Targeted Killings and International Law, HUMAN RIGHTS WATCH (Dec.
19, 2011),
https://www.hrw.org/mews/2011/12/19/q-us-targeted-killings-and-international-law (last
visited Aug. 6, 2025).

7 See Center for Justice & Accountability, Summary Execution, https://cja.org/hu-
man-rights-issues/summary-execution/ (last visited July 21, 2025).

8 Glossary of Drone Warfare, THE BUREAU OF INVESTIGATIVE JOURNALISM,
https://www.thebureauinvestigates.com/explainers/glossary-of-drone-warfare (last vis-
ited Aug. 6, 2025).

9 Kristina Benson, “Kill em and Sort it Out Later:” Signature Drone Strikes and
International Humanitarian Law, 27 Pac. McGeorge Global Bus. & Dev. L. J. 17, 31
(2014).
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defined less broadly, for instance targeting ages, actions and loca-
tions inside countries known to house terrorist operatives.10

While the use of drone strikes for targeted killing began in
2001, signature strikes did not start until 2008 under the Bush ad-
ministration.!! Gone were the requirements of “confirm(ing) the
identity of a suspected militant leader before attacking” and this
shift allowed American operators to strike convoys of vehicles that
bear the characteristics of Al Qaeda or Taliban leaders on the run,
for instance, so long as the risk of civilian casualties is judged to be
low.”12 By 2008, “President Bush lowered the threshold even fur-
ther for who could be targeted in Pakistan. According to a Bush ad-
ministration official: “We got down to a sort of ‘reasonable man’
standard. If it seemed reasonable, you could hit it.”!3

Drone strikes—both targeted killing and signature strikes—
under the 2001 Congressional Authorization for the Use of Military
Force (AUMF)—have been used in the following locations: Paki-
stan, Afghanistan, Yemen and Somalia;!4 they have been used
against the Taliban and Al Qaeda,!5 Tehrik-i-Taliban Pakistan,6
Quetta Shura,!” Haqqani Network,!® the Tehrik-i-Taliban,

10 See generally Ruxandra Vlad & John Hardy, Signature Strikes and the Ethics of
Targeted Killing, 38(4) INT'L J. OF INTELLIGENCE & COUNTERINTELLIGENCE 1202 (Sep. 4,
2024).

11 See Micah Zenko, Targeted Killings and Signature Strikes, COUNCIL ON FOREIGN
RELATIONS (July 16, 2012), https://www.cfr.org/blog/targeted-killings-and-signature-
strikes (last visited Aug. 6, 2025).

12 Eric Schmitt & David Sanger, Pakistan Shift Could Curtail Drone Strikes, N.Y.T.
(Feb. 22, 2008).

13 Zenko, supra note 11.

14 See Drone Warfare, THE BUREAU OF INVESTIGATIVE JOURNALISM, https:/
www.thebureauinvestigates.com/projects/drone-war (last visited Aug. 6, 2025).

15 See Most of those killed in drone attacks were terrorists: military, DAWN (Mar. 8,
2011), https://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-
terrorists-military (last visited Aug. 6, 2025).

16 See Freeman Spogli Institute, Tehrik-i-Taliban Pakistan, STAN. CTR. INT’L SEC.
AND COOPERATION, https://cisac.fsi.stanford.edu/mappingmilitants/profiles/tehrik-i-tali-
ban-pakistan (last visited Aug. 6, 2025).

17 See International Human Rights and Conflict Resolution Clinic, Living Under
Drones: Death, Injury and Trauma to Civilians from US Drone Practices in Pakistan,
STAN. L. SCH. & NYU ScH. L. 1, 18 (Sept. 2012).

18 See id.
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Pakistan (TTP),1® Uzbek Islamic Movement,20 Turkistan Islamic
Party,2! Lashkar-e-Islam,22 Foreign Mujahideen and Islamic State
affiliates.23

President Obama embraced the U.S. drone program, oversee-
ing more strikes in his first year than Bush carried out during his
entire presidency. A total of 563 strikes, largely by drones, targeted
Pakistan, Somalia and Yemen during President Obama’s two
terms, compared to 57 strikes under Bush. Between 384 and 807
civilians were killed in those countries, according to reports logged
by the Bureau.2¢ Under President Trump, strike usage increased
dramatically.25 In Somalia, for instance, there were a total of 263
U.S. counterterrorism airstrikes, drone strikes and ground raids
from 2003 to 2021.26 Of the 263, the majority (202) occurred under
the Trump administration.2? Collectively, between 1,479 and 1,886
people have been killed in the U.S. strikes in Somalia: between
1,389 and 1,696 militants, between 34 and 121 civilians, and be-
tween 56 and 69 unknowns.28

19 See id.

20 See Freeman Spogli Institute, Tehrik-i-Taliban Pakistan, STAN. CTR. INT'L SEC.
AND COOPERATION , https://cisac.fsi.stanford.edu/mappingmilitants/profiles/islamic-
movement-uzbekistan (last visited Aug. 6, 2025).

21 See Jacob Zenn, The Turkistan Islamic Party in Double-Exile: Geographic and Or-
ganizational Divisions in Uighur Jihadism, TERRORISM MONITOR: THE JAMESTOWN
FOUNDATION (Sept. 7, 2018), https://jamestown.org/program/the-turkistan-islamic-
party-in-double-exile-geographic-and-organizational-divisions-in-uighur-jihadism/ (last
visited Aug. 6, 2025).

22 See Freeman Spogli Institute, Tehrik-i-Taliban Pakistan, STAN. CTR. INT’L SEC.
AND COOPERATION , https://cisac.fsi.stanford.edu/mappingmilitants/profiles/lashkar-e-
islam (last visited Aug. 6, 2025).

23 See Jeff Seldin, Top Five’ IS Leader in Syria Killed in US Drone Strike, VOICE OF
AMERICAN ENGLISH NEWS (July 12, 2022), https://www.voanews.com/a/us-says-drone-
strike-kills-islamic-state-leader-in-syria/6655491.html (last visited Aug. 6, 2025).

24 See Jessica Purkiss & Jack Serle, Obama’s covert drone war in numbers: ten times
more strikes than Bush, THE BUREAU OF INVESTIGATIVE JOURNALISM (Jan. 17, 2017),
https://www.thebureauinvestigates.com/stories/2017-01-17/obamas-covert-drone-war-
in-numbers-ten-times-more-strikes-than-bush (last visited Aug. 6, 2025).

25 See generally S. E. Cupp, Under Donald Trump, drone strikes far exceed Obama’s
numbers, CHICAGO SUN TIMES (May 8, 2019), https://chicago.suntimes.com/
news/2019/5/8/18619206/under-donald-trump-drone-strikes-far-exceed-obama-s-num-
bers (last visited Aug. 6, 2025).

26 See The War in Somalia, NEW AMERICA, https://www.newamerica.org/interna-
tional-security/reports/americas-counterterrorism-wars/the-war-in-somalia/.

27 See id.

28 See id.
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The American Civil Liberties Union (ACLU) provides that:

...during the Trump administration, the [New York] Times and
other media reported that the Trump rules weakened even
the loose policy safeguards put in place by the Obama admin-
istration in 2013, which were also released in response to liti-
gation in 2016. Despite redactions, the newly-revealed Trump
rules show how far that administration went in casting aside
any meaningful constraint on the United States’ use of lethal
force abroad without meaningful oversight by Congress or the
judiciary, and with devastating consequences for people’s
lives.29

The Trump administration called the Obama administration’s
rules “superfluous’ and distracting.”30

President Biden dramatically reversed the use of drone strikes
by the United States. In his first year in office, official military data
showed a 54% decline in drone strikes across all U.S. conflicts.3!
“Strikes in Somalia fell from roughly 75 in 2020 to fewer than 10 in
2021, with no civilian casualties.”32 “In Yemen, the annual total
dropped from about 18 to maybe four, with fewer than 10 casualties
of any kind.”33 With respect to strikes in Yemen, “precise figures
are unclear because some strikes are classified.”3¢ Where President
Trump oversaw more than 1,600 air and artillery strikes in Iraq
and Syria during his first 11 months in office, President Biden only
had 4 during 2021.35

29 Hina Shamsi, Trump’s Secret Rules for Drone Strikes and Presidents’ Unchecked
License to Kill, ACLU (May 5, 2021), https://www.aclu.org/news/national-secu-
rity/trumps-secret-rules-for-drone-strikes-and-presidents-unchecked-license-to-kill (last
visited Aug. 6, 2025).

30 Trump revokes Obama rule on reporting drone strike deaths, BBC (Mar. 7, 2019),
https://www.bbc.com/news/world-us-canada-47480207 (last visited Aug. 6, 2025).

31 See Imogen Piper & Joe Dyke, How do the forever wars’ look under President
Biden?, AIRWARS (Dec. 22, 2021),
https://airwars.org/news-and-investigations/how-do-the-forever-wars-look-under-presi-
dent-biden/ (last visited Aug. 6, 2025).

32 Ryan Cooper, Biden nearly ended the drone war, and nobody noticed, THE WEEK
(Dec. 1, 2021), https://theweek.com/foreign-policy/1007579/biden-nearly-ended-the-
drone-war-and-nobody-noticed (last visited Aug. 6, 2025).

33 Id.

3¢ Id.

35 See e.g., Phil Stewart, U.S. warplanes strike Iran-backed militia in Iraq, Syria,
REUTERS (June 28, 2021), https://www.reuters.com/world/middle-east/us-carries-out-air-
strikes-against-iran-backed-militia-iraq-syria-2021-06-27/ (last visited Aug. 6, 2025).
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More recently, in October of 2022, Biden signed a classified
policy that requires presidential authorization to add a terrorist to
the list for “direct action,”36 this process functionally ended the use
of signature strikes because strikes could not be used against non-
named targets.3” This policy choice and classified strategy memo
suggested that Biden intends to decrease the total use of drones as
a feature of U.S. military policy.38 To be clear, these new rules apply
for strikes in “poorly governed places where Islamist militants are
active but that the United States does not consider to be ‘areas of
active hostilities.”3? This distinction then holds open Iraq and Syria
— deemed conventional war zones — as exceptions to the rule so that
commanders in the field can retain greater latitude to combat coun-
terterrorism without seeking White House approval.40

II. FUNCTIONAL PROCESS

Targeted killing and signature strikes are both used to kill en-
emies of the United States. Before discussing the legal conditions
necessary to produce a targeted killing or signature strike, it is rel-
evant to index how the authorization for either strike takes place.
Unfortunately, a substantial amount of operative knowledge is kept
secret to ensure the viability of future United States operations.4!
However, because of the legal difference in targeting an American
terrorist-affiliated person abroad, more information has been pub-
lished that reveals the operative process of targeting.42

As one legal writer has identified:

For an American citizen to be targeted, the intelligence com-
munity must get approval and “specific permission”43 through

36 Charlie Savage, White House Tightens Rules on Counterterrorism Drone Strikes,
N.Y.T. (Oct. 7, 2022).

37 See id.

38 See id.

39 Id.

10 See id.

41 See Michael Walzer, Just & Unjust Targeted Killing & Drone Warfare, 145, Deeda-
lus, 12, 17 (2016).

42 See Noah Oberlander, Executive Process: The Due Process Of Executive Citizen
Targeting By The Commander-In-Chief, 1, Nat'l Sec L. J. 124, 125 (2013).

43 Scott Shane, U.S. Approves Targeted Killing of American Cleric, NYT (Apr. 6,
2010), http://www.nytimes.com/2010/04/07/world/middleeast/07yemen.html (last visited
July 21, 2025).



64 JOURNAL OF DRONE LAW AND POLICY [VOL. 3

a two-tiered process at the National Security Council (NSC). 44
First, mid-level National Security Council (NSC) officials,4?
likely the NSC Deputies Committee, must recommend an
American citizen terrorist for targeting. After this initial pro-
cess, the NSC Principals Committee reviews the target recom-
mendations.4¢ Finally, the National Security Advisor notifies
the President of the NSC’s targeting decision and the President
can unilaterally nullify the NSC’s targeting decision for any
reason. Consistent with the constitutional system of checks
and balances, the Executive Branch regularly informs appro-
priate members of Congress4? and the public4® about lethal
force used against American citizens. When reviewing an
American terrorist target recommendation, Executive officials
carefully determine whether (1) the citizen poses an imminent
threat of violent attack against the United States, (2) capture
is feasible and (3) the operation will be conducted in a way con-
sistent with applicable law of war principles.49

While it is unknown under what conditions targeted killings
and signature strikes are authorized, or who makes the final deci-
sion, some information about non-American targets does exist. For
instance, Brian Eagan, the State Department legal advisor to the
Obama administration in 2016 suggested that signature strike use
is constrained by “certain operational activities, characteristics,
and identifiers when determining whether an individual is taking
a direct part in hostilities or whether the individual may formally
or functionally be considered a member of an organized armed
group with which we are engaged in an armed conflict.”50 However,

4 See id.

45 See Mark Hosenball, Secret Panel Can Put Americans on Kill List, REUTERS (Oct.
5,  2011), http://www.reuters.com/article/2011/10/05/us-cia-killlistidUSTRE79475C
20111005 (last visited Aug. 6, 2025).

16 See id.

47 See Shane, supra note 43.

48 See id.

19 See U.S. Dep’t Of Justice, Lawfulness Of A Lethal Operation Directed Against A
U.S. Citizen Who Is A Senior Operational Leader Of Al-Oa’ida Or An Associated Force
(Nov. 8, 2011), http://www.fas.org/irp/eprint/doj-lethal.pdf (last visited Aug. 6, 2025).

5 Charlie Savage, Brian Egan’s ASIL Speech and Questions about Rules for Drone
Strikes in Tribal Pakistan and for Assessing Collateral Damage (Apr. 2, 2016),
https://charliesavage.com/2016/04/brian-egans-asil-speech-and-questions-about-rules-
for-drone-strikes-in-tribal-pakistan-and-for-assessing-collateral-damage/ (last visited
July 21, 2025).
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senior U.S. officials characterized other working considerations.
For instance, one U.S. official characterized signature strike use as
“when we believe we have, for instance, a force protection issue or
information to suggest a continued imminent threat,”5! which re-
turns to a more comparable analysis to a targeted killing of an
American. A different U.S. official described the process as presum-
ing that unknown persons were non-combatants “until proved oth-
erwise.”®? “Determining [if] someone is a member of a terrorist
group involves looking at ‘a variety of signatures, from the infor-
mation and intelligence that in some ways is unique to the U.S.
government, for example, to the extent the individual performs
functions to the benefit of a particular terrorist group, or to the ex-
tent an individual’s activities are analogous to those traditionally
performed by a military.”53 Therefore, different non-legal consider-
ations have been purported by legal writers, United States govern-
mental officials, journalists and academics.

To be clear, the above characterizes the operational criteria for
use of signature strikes and targeted killings, rather than legal con-
siderations which are treated below.

III. CURRENT LEGAL REGIME

To understand the current legal regime, this paper will explain
under what conditions states can engage in armed conflict with one
another, and how states must conduct themselves during armed
conflict. Then, it will analyze how the United States authorized it-
self to engage against non-state actor terrorist networks. Finally,
there will be a brief distinction between remote killing such as tar-
geted killings or signature strikes and assassination.

Internationally, the law of armed conflict (LOAC) determines
under what conditions states may go to war, and how that war is to
be waged legally. The main goals of LOAC are:

Protecting combatants, noncombatants, and civilians from un-
necessary  suffering; Providing certain fundamental

51 Spencer Ackerman, US to continue ‘signature strikes’ on people suspected of terror-
ist links, THE GUARDIAN (July 1, 2016), https:/www.theguardian.com/us-news/
2016/jul/01/obama-continue-signature-strikes-drones-civilian-deaths (last visited Aug.
6, 2025).

52 Jd.

53 Ackerman, supra note 51.
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protections for persons who fall into the hands of the enemy,
particularly prisoners of war, military wounded and sick, and
civilians; Facilitating the restoration of peace; Assisting the
commander in ensuring the disciplined, ethical, and effective
use of military force; Preserving the professionalism and hu-
manity of combatants; and Preventing the degeneration of war-
fare into savagery or brutality.54

Jus ad bellum is the function of international law that regu-
lates the circumstances in which States may resort to the use of
force in international relations.?> Jus in bello is the function of in-
ternational law relating to the conduct of hostilities and the protec-
tion of war victims, from combatants who are wounded and out of
combat, to prisoners of war and civilians.56 Both are relevant for the
use of drone strikes, and signature strikes in particular.

The United States is not engaged in a war between states as
the target of U.S. military operations are instead terrorist actor net-
works (i.e., non-state actors). With respect to the authorization of
remote killing against terrorist targets, in 2001 and shortly after
September 11, the United States’ Congress enacted the Authoriza-
tion for Use of Military Force (AUMF), Pub. L. No. 107-40, 115 Stat.
224 (2001).57 The AUMF granted the President the authority to
“use all ‘necessary and appropriate force’ against those whom he
determines ‘planned, authorized, committed or aided’ the Septem-
ber 11th attacks, or who harbored those persons or groups.”?8 The
United States, through Attorneys General Eric Holder and Harold
Koh have asserted that the AUMF is the primary basis for its tar-
geting authority.?® “The United States Government has taken the
position (for instance, in speeches by President Obama, Eric Holder,
John Brennan and Harold Koh) that there is a valid and ongoing
non-international armed conflict (NIAC) between the United

54 US Army and Us Marine Corps, The Commander’s Handbook on the Law of Land
Warfare: Field Manual FM 6-27/MCTP 11-10c at 1-7 (2019).

5 Seeid. at 1-1.

56 See id.

57 Authorization for Use of Military Force Act, Pub. L. No. 107-40, 115 Stat. 224,
codified 50 U.S.C. § 1541 note (2001).

58 Id.

59 See Robert Chesney, Text of the Attorney General’s National Security Speech,
LAWFARE (Mar. 5, 2021). https://www.lawfareblog.com/text-attorney-generals-national-
security-speech (last visited Aug. 6, 2025).
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States, the Taliban, Al Qaeda and associate forces, which conse-
quently permits the USG to engage in at-will targeting of enemy
belligerents. President Obama (in his May 23, 2013 speech on coun-
terterrorism) reemphasized that view, stating that under both do-
mestic and international law, the United States is at war with al
Qaeda, the Taliban and their associated forces. Based on that as-
sertion, it can be extrapolated that the USG claims that a jus ad
bellum analysis need not be undertaken with respect to each indi-
vidual targeting strike, as the jus ad bellum trigger is automatically
satisfied more generally based on the existence of a continuing
NIAC.”60

Even if the President was not authorized for use of signature
strikes or targeted killing under the 2001 AUMF, the President
could in theory act against terrorists presenting an imminent
threat under the Covert Action Statute (CAS), 50 U.S.C. § 3093.6!
The CAS is potentially an important authorizing authority, as its
scope extends beyond that of the AUMF, namely in that it is not
limited to those terrorist groups linked to the September 11, 2001
attacks.62 Some legal critics argue that the CAS merely authorizes
that which is otherwise lawful under Article II of the Constitution,
and thus does not expand the scope of the President’s authority.63
Consequently, the CAS, like the AUMF, may be insufficient to sup-
port the entire breadth of the U.S. government’s targeted killing
policy.64

Finally, some legal authors suggest, and the United States
government has contended, that the United States could inde-
pendently authorize targeted killing as an exercise of its national
self-defense rights under Article 51 of the U.N. Charter.65 Then At-
torney General Eric Holder argued that the nations in which USG

60 Targeted Killing, LAWFARE, https://www.lawfareblog.com/legality-targeted-kill-
ing-program-under-international-law
(https://web.archive.org/web/20210624183115/http://www.lawfareblog.com:80/legality-
targeted-killing-program-under-international-law) (archived URL).

61 Cover Action Statute, 50 U.S.C. § 3093 (2023).

62 See id.

63 See Robert Chesney, Military-Intelligence Convergence And The Law Of The Title
10/Title 50 Debate, 5, NAT'L SEC L. AND POL’Y L. J. 539, 557 (Feb. 9, 2012).

64 See id.

65 See Harold Koh et. al, Drone Strikes and Targeted Killings: Domestic and Interna-
tional Perspectives, https://www.ca2.uscourts.gov/docs/jc_re-
ports/2014/4_Drone_Strikes.pdf (last visited Aug. 6, 2025).


https://web.archive.org/web/20210624183115/http:/www.lawfareblog.com:80/legality-targeted-killing-program-under-international-law
https://web.archive.org/web/20210624183115/http:/www.lawfareblog.com:80/legality-targeted-killing-program-under-international-law
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targeting has occurred have consented to the USG’s strikes or have
been unwilling or unable to quell the threat at issue.66

The previous discussion, jus ad bellum, then explains the legal
framework that allows the United States to be in an armed conflict.
However, the next portion of analysis, jus in bello, determines the
appropriateness of armed drones (both for targeted killings and sig-
nature strikes) as a valid method to engage in armed conflict. “The
two central principles of jus in bello, discrimination and proportion-
ality, establish rules of just and fair conduct during warfare. The
principle of discrimination concerns who are legitimate targets in
war, while the principle of proportionality concerns how much force
1s morally appropriate.”s” Particularly, distinction is the “idea that
only military objectives may be intentionally targeted and that ci-
vilians are protected from being intentionally targeted,”’¢8 while
proportionality is the “notion that the anticipated collateral damage
of an action cannot be excessive in relation to the anticipated mili-
tary advantage.”69 Distinction flows from:

7 Article 52, section 1 and section 2 of Protocol I of 1977 [which]
authorizes armed attacks only if they are directed towards mil-
itary objectives, and grants general protection to civilian ob-
jects. Although a number of states (including the United
States) are not party to the Additional Protocol, this general
principle of distinction is widely recognized as binding custom-
ary international law, meaning that states that have not
signed the treaty are bound to the aspects recognized as cus-
tomary.”0

The distinction principle is regularly the most contested ele-
ment with respect to signature strikes. Given that signature strikes
regularly conflate civilian, belligerent and combatant by presuming
that any civilian near a known belligerent or combat is transmuted
into the category of belligerent themselves,”t some authors contend

66 See Chesney, supra note 59.

67 Michell Maiese, Jus In Bello, BEYOND INTRACTABILITY (June 2003),
https://www.beyondintractability.org/essay/jus_in_bello (last visited Aug. 6, 2025)..

68 Robert Chesney, Text of John Brennan’s Speech on Drone Strikes Today at the
Wilson Center, LAWFARE (Apr. 30, 2012), https://www.lawfareblog.com/text-john-bren-
nans-speech-drone-strikes-today-wilson-center (last visited Aug. 6, 2025).

69 Id.

70 Benson, supra note 9.

71 See Koh, supra note 65.
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then that signature strikes violate the principle of distinction.” The
United States maintains instead that targeted killings (though not
signature strikes) actually increase the ability to discriminate
through superior technology and intel.?

Some argue that the US government’s targeted killing policy
violates the domestic assassination ban. In other words, targeted
killings by drones are an assassination.” Black’s Law Dictionary
defines assassination as murder committed for hire, without prov-
ocation or cause of resentment given to the murderer by the person
upon whom the crime is committed.”® In the United States, assas-
sinations have been illegal since President Regan passed Executive
Order 12,333 in 1981 wherein part 2.11 enacted a prohibition on
assassination.”® Those such as Harold Koh, have countered that un-
der domestic law, those uses of force that are consistent with rele-
vant laws of war—in other words those applying during an armed
conflict or while acting in self-defense—do not constitute impermis-
sible assassinations.”” Certainly the discussion of assassination can
be ignored with respect to signature strikes, because signature
strikes are not motivated by resentment given that so few identify-
ing criteria are known. They also cannot constitute murder-for-hire
since they are enacted by the United States. Even if they were to be
without provocation in the case of a wrongful signature strike tar-
get, the hiring element would not be met.

IV. THE CASE AGAINST STRIKES

U.S. signature strike practices are an ineffective tactic and
strategy. They produce detrimental policy outcomes such as civilian
casualties, the death of NGO aid and presumed faulty cultural ho-
mogeneity that increases the risk of civilian death. Victims of

72 See generally Molly McNab & Megan Matthews, Clarifying the Law Relating to
Unmanned Drones and the Use of Force: The Relationships between Human Rights, Self-
Defense, Armed Conflict, and International Humanitarian Law, 39 DENV. J. INT'L L. &
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wrongful strikes suffer from lack of legal recourse and monetary
compensation.

In 2011, Obama told his aides with respect to remote killing:
“Turns out I'm really good at killing people... [I] didn’t know that
was gonna be a strong suit of mine.””® However, that would only be
true if “really good” is measured by the quantity, not the quality, of
the strikes. The intelligence used to pick targets was routinely atro-
cious,” and airstrikes blew up weddings,80 markets and random ci-
vilian’s houses.8! An AC-130 gunship annihilated a Doctors With-
out Borders hospital in Afghanistan in 2015.82 “Many people in
drone-ridden areas, especially children, developed chronic PTSD
from the constant buzzing whine of a machine that could and quite
often did kill them out of nowhere for no reason.”® Children dream
of drone strikes.84

Signature strike killings have been so notorious for improperly
killing their primary targets that military operatives have devel-
oped a term to describe the accidental follow up deaths: double taps.

The “double tap,” occurs when the drone operator fires at an
intended target, and then at rescuers offering assistance to any sur-
vivors... In the “double tap” method, missiles strike the initial tar-
get, and then strike rescuers and medical personnel who arrive at
the scene to offer assistance.8> According to a recent [2014] report
that makes use of on-the-ground investigative reporting and eye-
witness interviews, the double-tap has been used with growing fre-
quency in Afghanistan and Pakistan to the point that “almost every

78 Micah Zenko, Obama’s Final Drone Strike Data, COUNCIL ON FOREIGN RELS.
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other” strike in certain regions of Pakistan is a double tap.... In ad-
dition to adding to the mounting death toll of non-combatants dou-
ble taps have essentially trained first responders not to assist or
rescue drone strike victims and to withhold emergency services and
medical help from survivors.86

The distinction analysis for combatants, belligerents, co-bellig-
erents, and civilians presumes a western framework. The collapse
of distinction risks improper striking (with respect to outcomes) and
potentially unlawful striking because operators are not culturally
educated. Signature strikes compound this problem relative to tar-
geted Kkilling because the inferences necessary to determine a sig-
nature strike involve behavioral analysis. For instance, consider
the following:

Tribal elders hold a position in Pushtun culture that is difficult
for the average American to appreciate. “Pushtunwali,” a Push-
tun socio-legal system found in Afghanistan and Pakistan, is a
series of local and cultural practices that regulate behavior and
maintain social order that supplements formal law. Pushtun-
wali, among other things, obligates a villager to open his home
to tribal elders, including those that the United States has des-
ignated as “militants” or “terrorists.” In homosocial societies
like Pakistan and Afghanistan, it is also possible that a tribal
leader would meet with military-aged men for reasons other
than to “plan or conduct attacks, regroup for future hostilities,
[or] train.” As a resident of Waziristan, a region in Pakistan,
explained, “all the local people must offer [the Taliban] food”
and, if they stop by, it is impossible to turn them away. Cul-
tural practices such as this may lead drone operators to con-
clude civilians are part of the Taliban, when in fact they are
simply bound to offer them hospitality as dictated by Pushtun-
wali.8?

Both the operative and legal frameworks discussed previously
would risk misclassification of this kind of hospitality and instead
could characterize it as belligerent behavior, rather than civilian
behavior.

Even when a signature strike is accurate in killing terrorists,
it can prove detrimental to the long-term policy objectives of the

86 Jd at 48-49.
87 Id. at 37.
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United States. In 2015, a group of Air Force whistleblowers called
for a rethinking of the military tactics that they say has “fueled the
feelings of hatred that ignited terrorism and groups like ISIS, while
also serving as a fundamental recruitment tool similar to Guanta-
namo Bay.”88 Empirically, however, drone usage, generally ana-
lyzed in Pakistan, has decreased terrorist violence,8® but the persis-
tent feeling of terror still seems to drive terrorist recruitment.® As
described previously, drone strikes generally, and signature strikes
particularly, kill or endanger the aid workers, and wrongfully kill
non-combatants. It is easy to imagine why those suffering under
these tactics might resent the United States. Even if one agrees
with the military or police objectives of killing terrorists, this
method risks contributing to future terrorism through such nega-
tive side effects.

Importantly, even if information were available for surviving
community members of a strike victim, who was legally and
“properly” targeted, this information is nearly never communicated
to those persons. Strike victims and their communities living on the
ground often do not have access to information channels that would
help explain why a person was targeted for death by the United
States. American secrecy produces condition such that even if some-
one were to have access to the internet and know where names and
explanations might be published, this secrecy would reduce the
likelihood that those names and explanations are made public. Sig-
nature strikes are the worst form of this process. Often, because of
the very nature of signature strikes, there is no coherent reason
outside of several vague factors. As discussed above — a gender, an
age, being in the wrong place at the wrong time, associating with
the wrong people (even when you must as per your cultural prac-
tices), could combine to be a death sentence.

88 Ed Pilkington & Ewen MacAskill, Obama’s drone war a ‘recruitment tool’ for Isis,
say US air force whistleblowers, THE GUARDIAN (Nov. 18, 2015), https://www.theguard-
ian.com/world/2015/nov/18/obama-drone-war-isis-recruitment-tool-air-force-whistle-
blowers (last visited Aug. 6, 2025).
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INT’L STUDIES QUARTERLY, 203, 216 (Jan. 4, 2016).
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Signature strike and drone strike victims have very little legal
redress. For instance, in Ahmed Salem Bin Ali Jaber v. United
States, the surviving family of a drone strike victim in Yemen sued
the United States government for a tort of wrongful death.?! The
strike victims simply wanted their day in court and to win a declar-
atory judgement stating that their family members were killed in
violation of international law, the Torture Victim Protection Act
(“TVPA”) and the Alien Tort Statute (“ATS”).92 They were contend-
ing that even though there was legitimate authorization for a sig-
nature strike, the drone operator could have struck their target at
a different time of day, when the target was alone or on another
day.93 The target had been traveling by car between villages and
across large swathes of uninhabited land.?¢ The family contended,
then, that the death of their relative in the signature strike consti-
tuted an unlawful killing.9 They lost on appellate review, en banc.96
The court held that reviewing the strike was improper under the
political question doctrine because the court would have to deter-
mine whether the strike was mistaken and/or unjustified, which fell
within the province of the political branches.?7” Regardless of how a
claim is styled, “[the political question doctrine bars the review of
claims that] call into question the prudence of the political branches
in matters of foreign policy or national security constitutionally
committed to their discretion,” even when “a statute providing for
judicial review does not override Article III's requirement that fed-
eral courts refrain from deciding political questions.”®8 “Recasting
[such] foreign policy and national security questions in tort terms”
does not provide standards for making or reviewing foreign policy
judgments.% The court also creates a distinction between acute po-
litical action such as a drone strike, and prolonged executive

91 See generally Ahmed Salem Bin Ali Jaber v. U.S., 861 F.3d 241 (D.C. Circuit Ct.
App. 2017).

92 See generally id.

93 See id. at 244.

9 See id. at 243-44.
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98 El-Shifa Pharm. Indus. Co. v. U.S., 607 F.3d 836, 842-43 (D.C. Circuit Ct. App.
2010).

9 Jd. at 843.
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detention such as judicial review with respect to Guantanamo
Bay.100 “[The political question doctrine does not preclude judicial
review of prolonged Executive detention predicated on an enemy
combatant determination,” that is “because the Constitution specif-
ically contemplates a judicial role in this area.”101

Furthering the lack of redress, internal investigations into
wrongful drone strike usage seem to produce little meaningful jus-
tice. For instance, in 2021 the United States struck!02 ten civil-
1ans.193 First it contended that the killing of seven children and
three adults was “necessary to prevent an Islamic State attack on
troops [however, a] subsequent high-level investigation into the ep-
isode found no violations of law but stopped short of fully exonerat-
ing those involved, saying such decisions should be left up to com-
manders.”104 However, “Defense Secretary Lloyd J. Austin III, who
had the final word on any administrative action, such as repri-
mands or demotions, for the two senior commanders, approved
their recommendation not to punish anyone,” and those command-
ers “found no grounds for penalizing any of the military personnel
involved in the strike, said John F. Kirby, the Pentagon’s chief
spokesman.”105 In the two decades of drone usage against non-state
actors, the United States “from time to time accepts responsibility
for an errant airstrike or a ground raid that harms civilians, [and
further] rarely does it hold specific people accountable.”106

Strike victims often lack financial compensation, or the com-
pensation is remarkably small. “Congress has authorized the Pen-
tagon to pay up to $3 million a year for payments to compensate for
property damage, personal injury or deaths related to the actions of
U.S. armed forces, as well as for “hero payments” to the family
members of local allied forces, such as Afghan or Iraqi troops

100 See id. at 848-49.

101 Jd. at 848.
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fighting Al Qaeda or ISIS.”107 “Condolence payments for deaths
caused by the American military have varied widely in recent years.
In fiscal year 2019, for instance, the Pentagon offered 71 such pay-
ments — ranging from $131 to $35,000 — in Afghanistan and
Iraq.”108

In Pakistan, The Pakistani Civilian Assistance Fund was cre-
ated and modeled after the ones that exist in Iraq and Afghanistan,
where money was allocated to help alleviate the suffering of civil-
ians harmed by U.S. military operations as part of a strategy to
“win hearts and minds.”109 “The money is supposed to go directly to
the families of innocent drone victims, or for needs like medical ex-
penses or rebuilding homes.”119 However, investigative journalism
suggests that “[i|nstead, it appears that the Conflict Victims Sup-
port Fund gets farmed out to US-based non-governmental organi-
zations like International Relief and Development that, after tak-
ing their cut, provide humanitarian assistance for Pakistanis who
are not drone victims and are not even living in the tribal areas of
Waziristan where the U.S. is carrying out the strikes.”!11 Even
when funds are dispersed, they are not enough: “The family of 68-
year-old Mamana Bibi, who was killed in North Waziristan while
tending her crops, was furious when they were offered $100, given
that their costs for medical expenses, repairs to their home and loss
of livestock totaled about $9,500.”112 While payments in active con-
flict regions like Afghanistan are also compensated with outra-
geously low values, they are at least entitled to “compensation for
loss of life, medical problems and/or property damage. The pay-
ments in Afghanistan are usually small (about $5,000 for a death
or injury or $5,000 for property damage), but this can make a big
difference to a poor family.”113 Meanwhile, in Pakistan, inconstancy
and non-payment are the norm:
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A 45-year-old Pakistani farmer told investigators of another re-
port, Living Under Drones, that after his home was destroyed
by a drone, he didn’t have the $1,000,000 rupees [US $10,500]
to build a new house, so he and his family live in a rented room.
“I spent my whole life in that house, my father had lived there
was well...I belong to a poor family. I'm just hoping that I some-
how recover financially,” he said.114

This collection of negative policy outcomes, erroneous loss of
human life and failure of justice are not just morally objectionable,
but questionably legal. The final section of this paper will explore
different legal remedies to halt the use of signature strikes more
permanently.

V. LEGAL MECHANISMS TO DISALLOW SIGNATURE STRIKES

The intent of this paper is to defend the end of signature
strikes, only. They are antithetical to American policy objectives
even while other kinds of remote killing, like targeted killing, may
serve useful military objectives. For instance, remotely piloted ve-
hicles killing either particular targets or generally conducting mil-
itary activity reduces the risk of losing American lives and should
continue. Any possible process of change must overcome 20 years of
operational usage and legal interpretation.

One solution would be a determination by judicial review that
the targeted killing list is a kind of indefinite detention. As above
in Jaber, courts are constrained from interpreting time-bound ex-
ecutive decisions, such as a strike, under the political question doc-
trine. However, the Jaber Court, citing the findings of other courts,
found that courts do have judicial authority to review prolonged de-
tention. If, for instance, the prolonged period that a person remains
on a list for targeted killing were to be found to be analogous to the
prolonged detention that prisoners experienced in Guantanamo
Bay, it would create the conditions for a judicial analysis that could
find this kind of prolonged targeting to be unconstitutional. This,
however, would only end targeted killing, not signature strikes.
Nonetheless, the invalidation of targeted killings may create the
conditions to invalidate signature strikes as well.

114 Jd.
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The president could, by executive order, enact a law rendering
signature strikes illegal. For instance, in the United States, assas-
sinations have been illegal since President Regan passed Executive
Order 12,333 in 1981, wherein part 2.11 enacted a prohibition on
assassination.!15 This would immediately end the practice but could
be repealed by a future executive of a president more amenable to
the practice. An executive order would not, however, have the stay-
ing power of a judicial decision, but could create a change in mili-
tary conduct that might produce an organizational and behavioral
deterrent to signature strikes returning even if a president were to
repeal a ban on signature strikes.

Perhaps the best solution for constraining the use of signature
strikes would involve an authority outside of the United States. For
instance, a 2014 report from the Office of the United Nations High
Commissioner for Human Rights found that the human rights im-
plications of the use of armed drones falls firmly within the remit
of the Human Rights Council.116 They found that whether during
war or outside of armed conflict, international human rights law
applied.!17 Their review found that the use of drones complied with
international humanitarian law, but that signature strikes risked
legal noncompliance.l'® To ensure compliance, they put forth the
following:

1. The lack of accountability for violations of international hu-
man rights law, in particular the right to life, must be ad-
dressed. Where there were credible allegations of violations of
international law, States were under an obligation to carry out
prompt, independent and impartial investigations, and to
make the results publicly available. States had a duty of public
explanation to victims and to the international community.
States should permit judicial review of the claims alleging
grave violations of domestic and international law, and should
be more transparent in their use of drones as a precondition to
any meaningful accountability, including by providing

115 See supra note 77 and accompanying text.

116 See U.N. Office of the U.N. High Comm’r for Human Rights, Summary of the Hu-
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17 See id.

s See id.



78 JOURNAL OF DRONE LAW AND POLICY [VOL. 3

information about the legal basis for the use of drones and facts
about specific strikes.

2. The plight of victims must be recognized, and their rights to
effective remedy, including reparation and the right to truth,
must be respected. The impact of drone strikes on individuals
and communities must also be recognized, including their im-
pact on the right to work, to education, to health, to religion
and to association. With regard to individuals suspected of ter-
rorist activity, the rights of due process, to a fair trial, to the
presumption of innocence, and to respect for the rule of law
must also be respected.119

As this paper has previously identified, many of these conclu-
sions have been violated in the years since its publication. “The lack
of accountability for violations of international human rights law,
in particular the right to life, must be addressed,”!20 and yet has not
been meaningfully addressed in the eleven years since publication.
Civilians are regularly killed without justice through financial com-
pensation or through the courts. While this lack of justice has de-
creased under the Biden administration, it does not mean that the
increased periods under Obama or Trump, nor the continued injus-
tice is outside the scope of this document. Further, the duty that,
“where there were credible allegations of violations of international
law, States were under an obligation to carry out prompt, independ-
ent and impartial investigations,”12! is regularly disregarded. In the
previous section, this paper identified the numerous ways that in-
vestigations are conducted by the United States, which is neither
impartial nor independent.

“States had a duty of public explanation to victims and to the
international community,”122 and yet the victims and families of
strike victims are regularly not notified about the United States de-
cision to signature strike. In the United States and as identified
above, signature strike and other drone strike victims don’t have a
legal ability to sue for the tort of wrongful death, or even under fed-
eral laws related to torture. This lack of legal recourse, preempted
by the political question doctrine, violates the conclusion that

19 Id. 99 54-55.
120 Id. 9 54.
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“States should permit judicial review of the claims alleging grave
violations of domestic and international law.”123

The report also concluded that “[t]he plight of victims must be
recognized, and their rights to effective remedy, including repara-
tion and the right to truth, must be respected.”'24¢ Signature strikes
necessarily deter the ability to recognize the plight of victims and
provide reparation. Because the victims’ names may not be known
to the United States or the greater global community as a feature
of the use of signatures to warrant a strike, the victims, and their
survivors, risk never being recognized. Even when victims’ names
are known, as previously discussed, reparations in the form of fi-
nancial compensation can be outrageously low, never delivered or
slow to be dispersed. Finally, the United States may malign strike
victims in an attempt to establish the legitimacy of the strike,125
only to have independent journalism corroborate the innocence of
the victims.126 This kind of conduct hampers the ability to seek rep-
aration and certainly violates a right to truth with respect to the
legitimacy of a strike.

Further, “[t]he impact of drone strikes on individuals and com-
munities must also be recognized, including their impact on the
right to work, to education, to health, to religion and to associa-
tion,”127 seems to have had little analysis. As above, children and
adults develop long term PTSD in regions where drone strikes, es-
pecially signature strikes, are used. PTSD then constitutes an im-
pact on the health of those under risk of strike. Given the discussion
above about cultural challenges associated with behavioral analy-
sis, drones constrain the ability of people to associate or practice
religion. Being in geographic or organizational proximity with a
known terrorist is sufficient to authorize a strike, and so these
rights are violated whenever a person constrains their religious
practice for fear of associating with someone who may be being tar-
geted, and so risk being signature struck themselves.

Finally, the United States maintains that terrorists are not of-
fered due process or fair trial rights under the above discussion
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about the legal authorization for force and the continued legal prac-
tice of deadly force. However, the United Nations concluded that
“With regard to individuals suspected of terrorist activity, the
rights of due process, to a fair trial, to the presumption of innocence
and to respect for the rule of law must also be respected.”!28 With
signature strikes, the mere proximate association, right gender and
age, has been sufficient to authorize a strike. That these criteria are
sufficient to overcome a presumption of innocence seems to consti-
tute a prima facie violation of the presumption of innocence, espe-
cially given the cultural expectations identified in Pakistan. Signa-
ture strikes foreclose a fair trial under presumption of belligerent
status that, as above, have been expanded to unreasonable criteria
under some American administrations.

In conclusion then, the 2014 findings by the report of the Office
of the United Nations High Commissioner for Human Rights origi-
nally concluded that the use of armed drones for both targeted kill-
ing and signature strikes were legal but risked illegality. Further
total usage, and periods of dramatically unbridled usage have oc-
curred since the report. One solution to constrain the usage of sig-
nature strikes would be a new review and determination that sig-
nature strikes no longer comport with the previous legal analysis.

CONCLUSION

The use of signature strikes is a dubious policy choice. While
the United States under former President Biden changed policy to
dramatically reduce both targeted killing and signature strikes, sig-
nature strikes are still possible in a select number of locations. Sig-
nature strikes should be discontinued because of their increased
killing of civilians; they produce widespread psychic harm to non-
terrorist persons; victims have no legal redress; and financial com-
pensation for victims is often too little, slow to be dispersed or has
been siphoned to improper recipients. The existing legal arguments
that produced the legitimacy of strikes generally, and, particularly,
signature strikes may be invalid given the unrestrained usage by
the United States under Obama and Trump. Given the changing
usage of signature strikes, either U.S. actors or non-U.S. actors
should at least review signature strikes for their legality, possibly
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determine them to be illegal, or domestic U.S. actors should use ex-
isting legal means to make signature strikes illegal.
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